OUSA CONFERENCE 2011

PRESIDENT’S BUSINESS – BYE-LAWS

The President has asked that President’s Business for Conference 2011 be used as an opportunity for all those attending Conference to have some initial discussion on what the Bye-Laws will contain and what areas of work the incoming President and Executive should prioritise.

Conference Session 3 on Sunday morning will therefore consist of  approximately one hour being given over to group discussions followed by a plenary session of around 45 minutes for Conference collectively to receive some feedback. This session is intended to:

· provide an opportunity for all participants to better understand how Bye-Laws are intended to work and what they will cover
· contribute to the first round of membership consultation on the Bye-Laws

· give the incoming President and Executive some ideas about priorities and concerns

· encourage more individuals to get involved in the consultations after Conference

You will receive information about the group allocations and meeting rooms when you register at Conference. Each group will be asked to appoint somebody to report back in the plenary session. In reporting back, the groups are asked to identify from their discussion the two most important pieces of advice about Bye-Laws that the incoming President and Executive should hear. However, we hope that the discussions will also have stimulated a number of other ideas and views that individuals will feed into the consultation after Conference.
OUSA BYE-LAWS – THE CONSULTATION IS NOW OPEN!
Introduction to Consultation

The Executive Committee (E C) is very keen to have the help and support of as many students as possible in producing the OUSA Bye-Laws. The decisions of Conference 2010 have been very helpful in painting a broad picture of how the new OUSA is intended to work and what key elements will make it up. However, there is still a substantial amount of work to be done to codify those decisions into a practical, workable set of rules that can give us a firm basis for operation.

Section 1. below explains in more detail why, but basically the E C have had to concentrate on getting the Constitution finished this year and see the compilation and completion of the Bye-Laws as falling to their successors. Notwithstanding that fact, our current Vice President Constitutions has got us off to a good start by producing a first draft of a very large proportion of the Bye-Laws we will need. So far these have been shared with the E C and those who attended the January Briefing. We have delayed issuing them more widely since we had hoped to be able to add further sections and revisions before doing so. In the end, we simply haven’t been able to squeeze that in and have decided that it will be better to open up the consultation on the basis of what we have now and accept that there’s still quite a way to go.

We are providing the first draft of the Bye-Laws plus some feedback from the January Briefing and the E C discussion in March. We are happy to start taking comments and feedback now but we are unlikely to be able to respond to points at this stage. Instead, Roz has asked that a significant session is also run at this year’s Conference on the Bye-Laws with a view to getting opinions and ideas that we can feed into the consultation. It is intended that the first round of consultation on the Bye-Laws finish at the end of April so that we can take things forward in manageable ‘chunks’. It will then be for the new President and incoming colleagues to set out their plans and timetable for further progress.
1. Relationship Between Constitution and Bye-Laws
1.1 The priority in the current E C year has been to focus on production of the Constitution. It isn’t just that this will provide the essential framework for the Bye-Laws, there is also the overriding consideration that OUSA has a time limited window in which to comply with the requirements for registration under the 2006 Charities Act. OUSA needs to be able to register as a Charity since this Act removed the previous status of ‘exempt charity’ on which OUSA (and most other students unions) has been able to rely for their lawful existence and operation. Unless OUSA is able to comply with the requirements for registration it will not be able to continue to function as an organisation.
1.2 However, once OUSA has a constitution meeting the requirements for registration under the 2006 Act, there will be considerably more flexibility as to how it can organise and manage itself on a day to day basis. In many respects, the requirements of the 2006 Act and the wishes of members, expressed throughout the extensive consultations held as part of the Futures project, provide a very harmonious coincidence of objectives. The Charity Commission made it plain from the outset that it did not feel that a constitution should contain all the operational detail which characterises OUSA’s current constitution. Conversely, the Charity Commission also made it plain that in order to meet the requirements for registration the constitution would need to contain information about the distribution of power and responsibility and the appropriate ascription and separation of legal and financial duties which are not clearly set out in OUSA’s current constitution.

1.3 From an early stage of the Futures project, members have made it plain that they wanted to see OUSA operating in a far more flexible way. Students are no longer prepared to await a meeting of Conference to agree operational changes that can enable the organisation to work better, or to respond to events and experience capable of being given immediate effect. OUSA’s answer has been to pick up the system embodied in the Charity Commission/NUS Model Constitution by removing all its detailed operational rules and its system for expressing the views and opinions of students to the University and other parties and put these instead into a set of Bye-Laws. 
1.4 Bye-Laws will provide OUSA with the flexibility and speed it needs to be able to provide students with a system of operation and representation that can take full advantage of the environment in which we now operate. Ultimately, Bye-Laws can be made, amended and repealed by the Central Executive Committee (CEC) with the endorsement of the Board of Trustees (BoT). However, equally importantly is the fact that this new system will enable the CEC to make consultation with a wide spectrum of interested students a normal feature of its decision-making processes. Conference will retain some key decision-making powers but the new system of Bye-Laws will enhance OUSA’s ability to respond more readily, and more speedily when required, to a wider spectrum of student views and opinions.  
2. FEEDBACK FROM THE JANUARY 2011 BRIEFING

General Comments On the Bye-Laws

a. A good way of understanding the difference between the Constitution and the Bye-Laws is that the Constitution is what OUSA is and the Bye-Laws are how OUSA works

b. It is generally a good thing to have the separation between the two but Conference needs to have some power to reject Bye-Laws [It was explained at the meeting that, in addition to the intention that making and changing Bye-Laws would normally involve a consultation process, it was also the intention that Bye-Laws, or any changes to them, would be put to Conference for formal ratification – or reference back as allowed under the Constitution – as part of the ‘business session’ of each Conference]. 
c. Following on from the above, it would be a good idea to make sure that Conference 2011 understood that it would be the intention to put the Bye-Laws, as completed to that point, to Conference 2012 for ratification
d. Pleasure expressed at the ‘plain English’ approach taken to the draft Bye-Laws so far but underlined the need to stick to this since the confusions and ambiguities of the ‘green brick’ should not be repeated
e. It was however felt that the E C would need to do a good job in terms of explaining how the Constitution and Bye-Laws were intended to work together and to win support for this new way of working
f. At some point there ought to be a thorough check of everything in the Green Book to ensure that we didn’t forget to bring over and update anything of importance
g. There is quite a bit of repetition between the Constitution and the draft Bye-Laws – could this be cut out?
h. Members will not be disenfranchised because they can no longer send motions to Conference seeking to change the way the organisation works; in fact the process would be quicker and simpler since students would be able to send such proposals to the E C at any time – either via their Assembly or via their E C member 
i. There was a suggestion that the Bye-Laws ought to include a section on Staffing, though the General Manager thought this ought to be given more consideration by the BoT in due course since they would be the Employers rather than the C E C being the Employers as at present
j. It was generally felt that the role descriptions for Association Officers ought to be specified in the Bye-Laws even though there might be some flexibility as to whether all functions need to be tied to a specific role/title or some could be shared in an agreed manner amongst those elected
k. It was felt that the question of the removal of C E C members should be clearly covered 
Central Representation
a. Should start by spelling out who these students are appointed by and why
b. Would like to remove as many restrictions as possible on the students eligible to be appointed

c. Would like to see Central Reps appointed to a University committee for two year terms rather than one 

d. The RoD (Register of Decisions) is not helpful in its current form as a basis for briefing student reps and should be replaced

Local Groups
a. OUSA would not be laying down any rules for the internal operation of such Groups so they would be free to set up their own terms of reference and decide how to organise themselves

b. There isn’t felt to be a need to say what Groups cannot do
c. The concept of Groups would be easier to follow if we ignored the references to Networks

d. Is it necessary to include 11.4 and 11.5 given 11.3?

e. With regard to advertising Groups to potential members (i.e. publicity and promotion), maybe there should be a cyclical advert for all Groups at both Central and Local levels?

Funding for Groups

a. Not appropriate to be paying travel expenses for members to attend Group functions, with some possible exceptions for organisers of events

b. Should not be expected to fund hard copy production/distribution of materials/publicity etc

c. Probably should be an allocation of 3 CAMEL (or similar) messages per year to the ‘target membership’ [Explained that once students opt into membership of a Group, within reason there would not need to be a restriction on how many times a Group sent electronic messages to its members]
d. OUSA might be expected to fund guest speakers, venue, admin costs, publicity for events

e. Could OUSA Groups be learning from the experience of Societies?

Policy Reviews
a. An obvious advantage of the new way of making policy is that it would enable OUSA to react far more quickly to new and changing situations, to have a means of involving students quickly in the discussion and of giving an authoritative response on behalf of OU students. The position we were left in when E L Q emerged is a good example of why we need a different system of making policy

b. The current RoD is big, unwieldy and full of contradictions; policy positions should be clear, relevant to the time and come from meaningful consultation with students rather than being based on the experience of individuals as is sometimes the case now
c. This system will be more environmentally friendly, by relying primarily on e communications, and much more geared towards responding to the needs of members

d. There is a safeguard against the E C only dealing with its ‘pet projects’ since there is a threshold which would allow students – whether or not they participate in OUSA in any other way – to raise items for review under this procedure

e. Felt that the idea of rolling policy reviews was generally good, that the threshold of 50 members to trigger a review not being sponsored by the C E C was a sensible number, but that there still ought to be a ‘drop off date’ for policy to ensure that OUSA didn’t return to a situation where it had totally outdated stuff still on its books

f. The view was that Policy Statements would be a separate document/record from Bye-Laws. In general, Policy Statements would be expressing a formally held position/view/set of objectives whilst the Bye-Laws would be concerned with how we organise and run ourselves
Other Items Touched On/Mentioned
a. Steering Committee for Conference – thought would need to be given about the interim recruitment of members for 2012 but there would be a longer period in which to sort this given that Conference would be in June

b. Steering Committee – it would probably be wise to revise the wording to refer to ‘up to 3 members’ in each category rather than leaving it as a requirement for 3 in each category

c. Funding for Assemblies – there was evidence of some conflicting opinions and the E C would need to get on top of this so that it didn’t cause problems

d. ‘Observer’ – should there be a formal definition of this status?
e. Student Trustees – wouldn’t there be a need to construct a new casual vacancy procedure?

f. Rest of the World – how are we going to get this region up and running?

g. Student Reps on OU Region/Nation committees – it would probably make sense to have a similar introduction as for the Central Reps section to spell out the principles OUSA expects the University to abide by at all levels

h. VP Constitutions – it wasn’t clear from the reference in 7.2 that there is not an intention to have a VP Constitutions in future and it perhaps ought to be.
3. FEEDBACK FROM MARCH 2011 E C MEETING

The main focus of the discussion at the E C meeting was concerned with the need to open the consultation on the Bye-Laws as quickly as possible but to manage this in a sensible way that could enable participation via the V L E as well as via FirstClass.

Beyond that there were some points of detail:

a. V  P Equal Opportunities had now provided a section for inclusion in the draft Bye-Laws

b. It was felt that it should be possible to produce guidelines on topics where needed without these needing to become formalised as sections of the Bye-Laws

c. V P Education pointed out that the discussion at the Briefing had not included the appointment process and procedures at Regional and National level which should be considered with input from the Regions and Nations
d. A major omission so far is a section on Association Officers

e. Considerable work would need to be done on the election procedures including the new style hustings/campaign operation

f. There was a substantial discussion on the Funding of Assemblies and it was intended to write this up for consultation following the meeting.
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