


No donor $s for parties

There will be no donor money for political
parties in the local elections, it has been agreed
by the joint donor Aid for Democracy group
(AfD, now officially known simply as the Donor
Policy Group). This is the reverse of the policy
in the 1994 national elections, but none of the
donors were happy with the way the 1994
party trust fund money was used.

However the $800,000 left over from the
1994 party trust fund was finally sent to the UN
in Maputo in April; the UN will simply distribute
it to political parties in proportion to their 1994
parliamentary vote; no accounts will be required
and no questions will be asked, because the UN
feels it would be too expensive to audit the
spending of such small amounts of money by
the small parties. Renamo is also receiving the
$350,000 remaining in its special trust fund;
this is supposed to be used to pay debts left
over from the 1994 election, but Renamo will
be free to use the money for other purposes if
it wishes.

The original local government law had called for
elections in entire districts, while the new amendment
calls for elections only in towns, excluding rural
areas. Some donors argued that this would reduce
Renamo’s results, because it had done better in rural
areas. Others argued that it made local government
non-viable in the long term by excluding many rural
industries and thus reducing the possible tax base.

Not all donors agree. A high official of one of the
most important donors said the amendment was a
"sound choice"”. Districts were too large, he argued,
and "democracy tends to be urban". He also argued
that the package of laws involved genuine
decentralisation and that "local government will be
powerful.”

But this seems a minority view in the donor
community. And when donors realised that there was
Mozambican consensus to do something to which
they objected, some donors suddenly lost interest in
local elections. But they will still pay and cannot push
for further changes. As one aid official commented:
“the donors admit they pushed so hard for local
elections that they cannot back down now, just
because they don’t like the way the Mozambicans
have decided to establish them."

Fighting to pay $16.5 mn

Donors are competing with each other to fund the
local elections. The European Union was prepared to
pay the entire cost, and it would have been easier for
Mozambique to have just one donor. But other donors
protested at being left out. Elections are fashionable
and many donors need to be seen to be spending
money on elections here.

Also some countries feared they would lose political
leverage over the process if they were not donors. At
least one donor says it will try to impose additional
conditions relating to transparency and observation,
despite the fact that the 1994 election was widely
considered transparent and successful.

The solution is that the EU will pay two-thirds of the
bill and UNDP will set up a trust fund for smaller
donors. EU member states will put their money into
the EU pot or the trust fund. Some countries, notably
the United States, may make individual contributions.
All donors see it as politically important to keep the
US involved.

UNDP and STAE have drawn up a single budget.
Each budget line will be taken by the EU, the Trust
Fund, or an individual donor. The budget is lower
than the original forecast of $20 million because so
much equipment, including more than 100 cars, is
still available from the 1994 election and has been
kept in good condition by STAE.

The draft budget distributed on 7 May is:

$ mn
Personnel, offices 3.7a
Materials 3.5
Transport 2.8
Civic Education 2.4
Training 1.8
Technical assistance 1.5
Second round .8
TOTAL 16.5

The budget includes $1.8 mn for aircraft and
helicopter leases and fuel. STAE has proposed a $1
mn project to computerise registration, but this is not
included in this budget and is probably not practical
in the short time available. UNDP estimates that
postponing the elections to April will add $1.2 mn to
the costs.
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Creating local government

Mozambique is creating elected local government virtually from scratch, as it has never
existed here before. The Ministry of State Administration (MAE, Ministério da Administracdo
Estatal) has been working on the issue for more than a decade as part of a much larger
process of decentralisation. But the actual package of a constitutional amendment and nine
laws covering the structure of local government, finance, and elections was approved by

parliament in only seven months.
Four key political choices have been made in this
process:
- Elected local government will be urban, not rural.
There is to be real decentralisation and local
governments will be the driving force behind local
development.
o Local government will have to raise a significant
part of its own revenue, meaning a sharp increase in
local taxes.
o Local governments will reproduce the structure of

Terminology & translation

Mozambican local government terminology
will be confusing for English speakers
accustomed to British or US local government.
Especially difficult is the term "council",
which in Mozambigue is not the elected body
but the administrative body. In the Bulletin we
will follow local usage and translate directly,
using the following terms:

Municipal assembly (g assembleia municipal):
the elected legislative body. People elected to
the assembly are known simply as

"members"”. The assembly elects its own
"president” or speaker.

Council president (o0 presidente do conselho
municipal) or mayor: the directly elected head
of the city or town. The council president

does not sit in the municipal assembly, but is
head of the executive branch.

Vereadors: the "ministers” in the local
government, who work full or part time, and
are chosen by the council president. At least
half of the vereadors must be elected
members of the municipal assembly. As there
is no common English equivalent for elected
members who become paid local officials, we
will simply use the Portuguese word.
Municipal council (0 conselho municipal): the
town or city administration, composed of the
council president and the vereadors.

There is a clear division of powers: the
council is the administrative or executive
body, while the assembly is a legislative and
representative body.

national government and its division of powers. The
executive branch will be composed of an elected
president (effectively a mayor) who will have
“ministers”, known as vereadors. The legislative
branch will be an assembly elected from party lists as
in national elections, although with more space for
independent candidates.

In this section of the Bulletin we provide more
detail about the structure of local government and
about local elections.

Step by step

"Gradualism” has been the word guiding the entire
decentralisation process. It is seen as a step-by-step
process in which local officials gain in confidence and
power at each step. Mozambican officials talk of
children who must learn to walk before they can run.

This has proved frustrating for some donors who
wanted a "big bang" approach, creating local
governments everywhere at once and allowing local
creativity to resolve problems. One US official argued
that the new local governments needed no facilities,
and that newly elected local assemblies could simply
meet under trees and create their own facilities.

By contrast, Mozambicans have increasingly
accepted that there is a need for at least a few
facilities and a few trained staff to create a local
government. To the annoyance of the some US
officials, even Renamo has come to accept the
principle of gradualism.

Gradualism means that it will take decades to fully
decentralise, but that the process will be much more
in the hands of Mozambicans and less of donors. It
also means that Mozambique will be able to learn
from the initial experiments and modify the system as
it expands. In particular, Mozambican officials fear
that if they move too quickly the system could simply
collapse into chaos, which would kill any desire for
decentralisation.

Gradualism has always been seen to mean both
that local governments would not be created
everywhere at once, and also that powers would be
handed over only gradually. But the process of writing
the constitutional amendment led to agreement on a
third form of gradualism - starting in urban areas.

The 1994 law had called for elected councils in the
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11 provincial capitals and later in the 128 districts
which cover the rest of the country. It became clear,
however, that district councils would be a logistic
nightmare. Members of local assemblies would have
to travel up to 100 km to go to meetings, and would
need food and lodging. By contrast, in towns people
could walk to meetings and go home at night.
Similarly, managing towns will be much easier than
managing districts.

Therefore pariiament unexpectedly decided in the
constitutionai amendment that in the first instance
there would be elected local government in urban
areas only. The amendment defines two levels of
local government. Cities and towns {vilas) will
become "municipalities". The remainder of the
country is already divided into “administrative posts”,
and elections will eventually be held only in the
headquarters of administrative posts, which will be
known as villages (povoacdes). Rural areas remain
under the control of an appointed district
administrator. There are presently 23 cities, 116
towns and 394 administrative posts, so there will
eventually be 533 elected local councils instead of
139 as intended by the 1994 law.

The government proposed the first election only in
the 23 cities, but later extended this to one town in
each province. In future years there will be elections
in other towns, but there are no plans yet to move on
to villages.

Powerful bodies

Municipal counciis and elected assemblies will be
powerful, autonomous bodies. The constitutional
amendment charges them with "promoting local
development” and they will have the right to develop
their own plans and budget and to collect a wide
range of taxes and fees. The state can only intervene
if local bodies break the law.

Municipalities are to be given responsibility for
“local economic and social development”,
environment and "quality of life", and urban
planning. Specific responsibilities will include:

o roads, parks, cemeteries
o markets, street traders, shop licences
o local police and a fire service
street lighting
electricity distribution
water, sewerage, and rubbish disposal
public transport
pre-school education and primary schools
¢ aduit education
© libraries and museums
o sports facilities
o lowest level health facilities
° low cost housing
Municipalities will be free to create "municipal

o o v O

O

Traditional authorities

There has been much debate about the role of
so-called "traditional authority" including

chiefs and local religious leaders. In general,
traditional leaders have more power in rural
areas, and the decision to exclude rural areas

from elections has reduced concern over this
issue. The local government law says that
"local government organs may ask for
opinions and suggestions from traditional
authorities recognised by their communities as
such” but they are not required to do so.

companies” and "autonomous services" which will
operate on a commercial basis. This will provide
significant opportunities for municipalities to become
a driving force in economic development.

The local assembly has the right to contract out the
provision of public services, but is not required to do
so. Services users should be represented on the
bodies supplying public services.

Finally, the municipal council is given the specific
right to accept "help from non-government
organisations and other entities”, and the council can
accept donations. A number of international agencies
have already indicated their interest in supporting
projects in the new municipalities, but it appears that
donors have no firm plans yet.

Cities: local control
of present services

The 23 cities already have "executive councils"
{canselhos executivos), set up under a 1978 law.
Their staff are central government employees and
there is a nominated president.

All cities have responsibility for basic services such
as rubbish collection, even if this is only carried out
by two men with a donkey cart. They are also
responsible for roads, parks, markets and street
traders, and especially urban development policy and
planning, including the allocation of building sites.
Many are responsible for street lighting.

in 1978 water and electricity in some cities were
taken over by state companies, while others,
especially those with small local systems, remained in
the hands of the executive councils.

In the first instance, the newly elected president
and assembly will simply take over the functions of
the existing executive council. Existing executive
council staff will be transferred to the new local
government, although they will retain all their rights
and the salary scales of national civil servants. Only
buildings and equipment used for present local
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Voluntarism

Officials working on decentralisation hope that
elected and accountable local governments will
give people more interest in local affairs and
more sense that the city belongs to them.
Because people are poor, money will be very
tight and there will not be enough local revenue
to pay for all desired services. The hope is that
people will take pride in their city and will
contribute time and labour even if they do not
have money.

Officials point particularly to the period just
after independence, when volunteers were
involved in adult literacy campaigns and when
people got together on Sunday mornings to
clean their neighbourhood. War and general
disillusionment has destroyed much of that
spirit of neighbourliness and seif-help, but the
dream is that some of this spirit can be created
again. Also, if people feel responsible for their
own city and feel that they are part of keeping
it clean, they may not be so careless about
dropping litter on the streets.

There is also a hope that local councils and
assemblies will look for cheap solutions to
problems. "For example, a council could create
a local farmers’ market so that peasants could
bring their own produce to the city and sell it at
a lower price than the traders. This would
lower the costs of food for city people, and
raise the income for peasants, and would cost
little to introduce," commented José Guambe,
national director for local government.

government services will be transferred initially.

The first task will be to improve the basic services
already being provided. This will also be the best way
to make rapid and obvious gains before the 1999
national elections. José Guambe, national director for
local government, said that many councils will be
under heavy initial pressure to improve environmental
conditions in the dense inner suburbs, with better
drainage, rubbish collection, markets and lighting.

The next step will be to clarify the role of the
elected municipali government. "Since they were
created in 1978, the functions of the executive
councils have been poorly defined”, in part because
no law or regulation was ever issued setting out their
precise structure and functions, admitted MAE local
government officials at a meeting in Inhambane in
April.

The 1978 law was also widely criticised because it
led to a much too centralised, inefficient and
sometimes corrupt administration with no local
accountability. Budgets were defined centrally. So the

initia! task will simply be decentralisation and
localisation of local services.

One problem for cities is that the first elections, at
least, will be based on old city boundaries, last
redefined more than a decade ago. Since then
populations have grown and many people outside the
formal city boundary consider that they live in the city
and use its services. Yet they will not be able to vote
and will not have to pay some local taxes, particularly
head and property taxes.

Defining the towns

For the ten towns (vifas) there is more of a problem.
They are all district capitals and they have been
administered as part of the district with no separate
executive council. Indeed, these towns have no
formal boundaries.

MAE is moving quickly to separate the
administration of these ten towns from their
surrounding district. As well as defining boundaries,
they will try to identify buildings for use by the new
town council, and to set up three basic components:
an office, a finance department with separate
accounts, and an urban services department. Four or
five senior officials will be transferred to the town, as
well as market and road workers.

These will be in place at least provisionally by the
end of the year, but accommodation may be
temporary. People always refer to the mayor's
"palace", but Guambe notes that this is a "concept"
rather than a building and in some towns the pa/dcio
may in fact be a pal/hota (a traditional hut buiit of {ocal
materials).

The main confusion for the next few years will be
that these towns will have elected mayors and
appointed district administrators with offices side by
side. The administrator will still be responsible for the
surrounding district and for its schools, health posts,
markets, etc. The mayor will be responsible for
services within the town.

The confusion will be compounded, because the
principal of gradualism means that the district
administrator, as the representative of the state, will
also have responsibility for some services within the
town, such as health and education, until they are
handed over at a later date.

Plans and budgets

Local governments are required to have annual
activity plans and budgets, and also must create
development and structure plans. These, as well as
annual reports and accounts, are proposed by the
municipal council and approved (or rejected) by the
assembly.

The national government must ratify the budget
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and development plan and a staffing plan, and also
ratify any local borrowing with a term of more than
one year. Central government can only accept or
reject, and cannot modify. Ratification can only be
refused if the budget, plan or loan violates the law or
goes against existing plans or programmes. Anything
not considered within 45 days is automatically
approved.

In addition, national government will establish the
normal inspectorates to monitor local government, but
again can only intervene in the case of illegal actions.
The legislation goes a long way to guarantee local
autonomy.

Taking more power

Elected municipal governments will start managing
only those services already being provided locally,
which is far short of the wide range of powers
granted them in the law.

The intention is that as local governments gain
power and experience, they should take over more
responsibilities, and that the pressure should come
from the local governments themseives.

The ministries of health and education will need to
set up procedures for what can be localised and what
cannot be. It is intended, for example, the curriculum
and teacher training remain national, but that
management of at least primary schools be
decentralised.

Much will have to be negotiated. Giving local
governments power over water and electricity does
not mean that they can automatically take over these

Salaries capped

Municipal assemblies will set the salaries and
expense payments of themselves and of the
mayor and vereadors, but the law imposes
strict limits. The total bills for wages and
expenses for the assembly and council cannot
exceed 30% of the council’s own income (that
is, money it raises directly, notincluding money
from the national budget), which wiil serve as
an incentive to collect local taxes. In addition,
top limits are set on the salaries of the council
president and vereadors. The council president
of a larger city will receive the wage similar to
a national director, while a vereador in a town
will receive the wage similar to that of the head
of a school. Members of assemblies can be
paid for the days they attend, but the president
of the assembly cannot be paid more than 10%
of the wage of the council president and an
ordinary member cannot be paid more than 3%
of the wage of the council president in a year.

services. Indeed, Guambe argues that local
government will be extremely reluctant to take over
services which now have large deficits. But local
councils will draw up plans for the extension of these
services, and water and electricity companies will be
expected to agree their plans with the local
government.

Councils have the power to expand services. For
example if the electricity company did not want to
extend electrification to a suburban neighbourhood,
the local government could do so. Similarly, even
without taking over the provision of education, local
councils could use existing legisiation to build and
maintain new schools and ask the Ministry of
Education to provide the teachers.

There will clearly be conflicting pressures at central
level. Some officials will want to pass as many costs
to local government as possible, while others will
want to keep power centrally. MAE officials see the
expansion of services through local initiative as one
weapon in the armoury of local government - if a
local council proves it can build and run a school, it
will be much harder for national education officials to
resist handing over more management of the local
school system.

Officials expect a wide variation. Maputo is bigger
and richer than any other city, and can be expected
to take over some services very rapidly and to
become more autonomous than most other cities. On
the other hand, Maputo may never take over the
electricity system, while some small towns already
generate electricity locally because the colonial
system was never taken over centrally.

Finding money

Money and taxes will be the biggest headache for the
new local governments. The centralisation of 1978
meant that the new executive councils saw little
reason to raise revenue; some fees and taxes have
not been increased since the colonial era and cost
more to collect than they yield. The present executive
councils collect about half of their budget as local
revenue, although the four cities of Beira, Quelimane,
Nampula and Pemba together raise nearly 80%,
according to MAE estimates.

This means that the first task of the new elected
governments will be unpopular tax increases, which
hopefully can be justified by improved services.

There will continue to be a government subsidy to
local government, both for individual development
projects, and in the form of a "compensation fund".
This fund must be between 1.5% and 3% of total
government receipts, and will be transferred to each
local government according to a formula to be
published in the annual budget and based on four
criteria: area, population, level of development, and
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success in collecting local taxes.

In addition, several national taxes will be
transferred to local councils: 30% of the tourism tax
collected by local establishments, 75% of the vehicle
taxes, and the present "section B" income tax for
people working locally.

A key local tax will be a head tax or poll tax for
everyone between the ages of 18 and 60 and able to
work. Housewives and peasant women, students, and
the ill and infirm will be exempt. The annual tax must
be less than 20% of the monthly minimum wage - at
present the tax would be less than 62,359 meticais

Preventing conflicts

Strict limitations to prevent conflict of interest
have been included in the new laws. Council
presidents, vereadors and members of local
assemblies cannot participate in any discussion
or vote on any issue that would directly benefit
their family. And "family” is defined by a long
listincluding parents and step-parents, brothers
and sisters, children and grandchildren, aunts
and uncles, spouse, in-laws, nephews and
nieces, and first cousins.

Similarly, council presidents, vereadors and
members of assemblies are prohibited from
being part of companies with a wide range of
dealings not only with that particular local
government, but with any part of the state.

Council presidents and full time vereadors are
prohibited from taking any other paid
employment.

No one can be a council president, vereador
or member of a local assembly if they are likely

to have any decision-making power over local
government. This bar includes members of

national and provincial government, the
national parliament, magistrates, and staff of
agencies which will regulate local government.

Peopie who work for a local government can
be members of an assembly but cannot serve
on the council (e.g. cannot be president or a
vereador).

Nevertheless, there are real fears about
continued corruption. In big cities like Maputo
it will be hard to stop high officials from
continuing to demand bribes for allocating
building plots, for example; indeed, even if the
salaries are being kept low, some people may
stand for mayor in the hopes of gaining a
substantial income through corruption.

And at the other end of the scale, what
market inspector will be brave enough to try to
coliect the market fee from the cousin of the
council president?

{$5.50) per year. The levels of this and other local
taxes are set by the municipal assembly. But
collecting the head tax will be particularly important
because for the first three years compensation fund
payments are to be "directly proportional" to the
collection rate of the head tax.

All other local taxes reflect a recognition of the
abject poverty of most peopie living in cities in
Mozambique, and are therefore based on taxing
directly or indirectly existing transfers of money or on
taxing the better off.

There will be a property tax, but only on permanent
buildings and vacant urban land. People buying or
building their own house will not pay property tax for
up to 15 years.

There can be taxes on all economic activity,
including licences for market and street traders,
charges for construction permits, fees for parking,
fees for required health inspection, etc. Finally, the
local councils can charge for services.

Built into the laws is the possibility of cross
subsidy. One reason that councils have been given
authority over electricity distribution is to allow them
to make a relatively high charge to the better off
electricity consumers and use this money for
development of poorer parts of the city.

Election:
similar to 1994

The election process will be very similar to the 1994
national elections. The same electoral roll will be used
and will be updated. Polling stations will be in the
same places and have the same organisation. In the
vote for president, if no candidate receives a majority,
there must be a second round between the two top
candidates within 30 days of the publication of the
results. The vote for an assembly will be by city-wide
party lists. A person can stand for the presidency and
also be on a party list for the assembly.

As in 1994, party agents (delegados de lista) in the
polling stations and registration centres will be a key
factor in ensuring the integrity of the process. It is left
to the National Elections Commission to regulate and
approve non-party observers.

Space for independents

Perhaps the most important change is that
independent candidates and lists are put on the same
footing as recognised parties. To be a presidential
candidate or to put forward a list for the assembly,
both parties and citizens groups must obtain the
signatures of 1% of the registered voters. This should
have the effect of excluding some of the very small
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parties.

In addition, there is no "threshold”. In the national
election, a party had to obtain at least 5% of the
national vote to gain members of parliament, which
excluded some small parties. For local elections, there
is no threshold, which means that in larger cities
parties could gain a member of an assembly with as
littte as 2% of the vote. This means more small
parties and independents will be represented in local
assemblies.

Other changes include:
© Voting will be for one day instead of three.
¢ The tasks of the polling station staff are less
precisely defined, allowing roles to be shared more
equally; in 1994 the presiding officer {presidente) had
too many tasks.

o Journalists are still allowed free access to polling
stations, but with two new and sensible restrictions:
they cannot take pictures of people actually voting,
and they cannot interview voters within 300 metres
of a polling station.

° The official campaign period will be only 13 days.
This period grants extra rights, such as time off work
for candidates, and there are no restrictions on
campaigning before this time.

o All candidates must have been resident in the local
government area for at least six months.

The ballot paper will have the same format, with
long rectangles containing the names and symbols of
the party of candidate, followed by a small box on
the right. The law still specifies that the cross or
fingerprint of the voter must be in the tiny box (and
thus not elsewhere in the rectangle), although the law
also says that a vote should be accepted if the mark
shows the "unequivocal will of the elector”. This
caused problems in 1994, but STAE says that polling
station staff will have clearer instructions this time to
accept a cross or fingerprint anywhere within the
larger rectangle.
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